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(c) An owner or bareboat charterer of
a Fishing Vessel, Fish Processing Ves-
sel, or Fish Tender Vessel must obtain
the approval of the Citizenship Ap-
proval Officer prior to entering into
any agreement or contract with a Non-
Citizen for the sale of all or a signifi-
cant portion of a vessel’s catch if the
agreement or contract contains provi-
sions that in any way convey to the
purchaser of the vessel’s catch control
over the operation, management or
harvesting activities of the vessel, ves-
sel owner, or bareboat charterer other
than as provided for in paragraph (b) of
this section.

(d) An owner or bareboat charterer
must submit, with its Affidavit of
United States Citizenship and annually
thereafter, a list of any long-term or
exclusive sales agreements to which it
is a party and the principal parties to
those agreements. If requested, a copy
of such agreements must be provided to
the Citizenship Approval Officer.

§356.45 Advance of funds.

(a) A Non-Citizen may advance funds
to the owner or bareboat charterer of a
Fishing Vessel, Fish Processing Vessel,
or Fish Tender Vessel:

(1) As provisional payment for prod-
ucts delivered for consignment sales,
but not yet sold; or

(2) Where the basis of the advance-
ment is an agreement between the
Non-Citizen and the vessel owner or
bareboat charterer to sell all or a por-
tion of the vessel’s catch to the Non-
Citizen and the agreement meets the
following conditions:

(i) The amount of the advancement
does not exceed the annual value of the
sales contract, measured as the value
of the product to be supplied to the
processor;

(if) The Non-Citizen is not granted
any rights whatsoever to control the
operation, management and harvesting
activities of the Fishing Vessel, Fish
Processing Vessel, or Fish Tender Ves-
sel other than as provided for in
§356.43;

(iii) The owner or bareboat charterer
submits to the Citizenship Approval Of-
ficer within 30 days of execution a de-
scription of the arrangement and a cer-
tification and warranty that the agree-
ment or contract with the Non-Citizen
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does not convey control over the ves-
sel, the vessel owner or bareboat
charterer in any manner whatsoever
other than as provided for in §356.43;
and,

(iv) No security interest in the vessel
is conveyed as collateral for the ad-
vance of funds.

(b) An owner or bareboat charterer
may enter into an unsecured letter of
credit or promissory note with a U.S.
branch of a Non-Citizen Lender if:

(1) The Non-Citizen Lender is not af-
filiated with any party with whom the
owner or bareboat charter has entered
into a mortgage, long-term or exclu-
sive sales or purchase agreement, or
other similar contract;

(2) The Non-Citizen Lender is not
granted any rights whatsoever to con-
trol the owner or the operation, man-
agement and harvesting activities of
the Fishing Vessel, Fish Processing
Vessel, or Fish Tender Vessel; and,

(3) The owner or bareboat charterer
submits to the Citizenship Approval Of-
ficer within 30 days of execution a de-
scription of the arrangement and a cer-
tification and warranty that the agree-
ment or contract with the Non-Citizen
Lender does not convey control over
the vessel, the vessel owner or bareboat
charter in any manner whatsoever.

(c) The Citizenship Approval Officer
may request a copy of any agreement
for an advance of funds or letter of
credit in order to determine if it con-
tains an impermissible conveyance of
control to a Non-Citizen.

Subpart G—Special Requirements
for Certain Vessels

§356.47 Special requirements for large
vessels.

(a) Unless exempted in paragraph (b),
(c) or (d) of this section, a vessel is not
eligible for a fishery endorsement
under 46 U.S.C. 12108 if:

(1) It is greater than 165 feet in reg-
istered length;

(2) It is more than 750 gross reg-
istered tons; or

(3) It possesses a main propulsion en-
gine or engines rated to produce a total
of more than 3,000 shaft horsepower;
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